
Summary of the June 5, 2018 Supreme Court Decision:

The case before the Supreme Court was about the extent of vested rights. Under 
existing Wisconsin law a person who submits a building permit application that is 
complete and in compliance with applicable zoning is protected from any 
subsequent changes in zoning, i.e. is grandfathered.  In a prior case the courts 
determined that Golden Sands’ building permit application for six dairy buildings 
was complete and rights vested to construct those buildings.

The issue in the most recent Golden Sands case was whether a complete building 
permit also grandfathered the use of land associated with the building permit. The 
Supreme Court decided that the Building Permit Rule “extends to all land 
specifically identified in a building permit application.” ¶¶ 3-4.

The Court noted two particular limitations. First, “Golden Sands’ vested rights in 
the land expire when the building permit expires.”  ¶ 28.  Second, “our holding that 
Golden Sands possesses a vested right to use the Property for agricultural 
purposes is grounded upon its building permit dispute with Saratoga.” Fn 6.  In 
other words, the use of the land for agricultural purposes is dependent on the 
construction and operation of the proposed dairy as set forth in the building 
permit. If they don’t build the CAFO, they can’t farm the land.

Implications for Town Zoning Going Forward: 

• The Town zoning ordinance remains in place and is valid.
 – Golden Sands is now a nonconforming use that is limited in scope.
 – A nonconforming use cannot be modified or expanded.
 – A nonconforming use can expire.

• Golden Sands’ vested right is limited by the building permit.
 – If the building permit expires the vested rights expire.
 – Golden Sands’ use of the land is only permitted as an accessory to the 
    buildings. If there are no buildings there can be no agricultural use on the 
    ancillary lands.
 – Any grandfathered use cannot be sold or transferred to others.
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• DNR permitting is still required.
 – A public hearing will be required for the EIS and for the CAFO permit.
 – Before there can be a hearing, Golden Sands has to update and reinitiate  
    the permit process, and DNR must review the new information.
 – If DNR grants the permits, the Town has the right to a contested case 
    hearing on the permit and any conditions in it.
 – The Town has continued to assess its groundwater monitoring network 
    and private wells. It also has monitored the groundwater contamination at   
    Central Sands Dairy. The Town has nutrient management planning 
    and groundwater modeling experts ready to testify at the hearings.
 – If the hearing examiner upholds the permits, the Town has the right to
    judicial review in the Circuit Court and Court of Appeals.

• Even after DNR permitting and court review, the Town has measures in place 
   to provide remedies to residents in the event of well contamination
 – Golden Sands will be subject to the Town’s livestock siting and manure 
    management ordinances that will require the dairy to comply with 
    groundwater standards.
 – Apart from the Town’s ordinances, the Town’s extensive groundwater 
    monitoring network and sampling of private wells will be used to establish 
    a basis for suit against Golden Sands if groundwater and private wells 
    become contaminated.

For updates visit:
	 •	Facebook.com/SaratogaWisconsin
	 •	Townofsaratoga.wordpress.com
	 •	Protectwoodcounty.org


